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ATTORNEYS FOR RESPONDENT
CITY OF ANAHEIM 

FILING FEE EXEMPT PURSUANT TO 
GOVERNMENT CODE § 6103 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE 

SANTIAGO GEOLOGIC HAZARD 
ABATEMENT DISTRICT, a political 
subdivision of the State of California, 

Petitioner, 

v. 

CITY OF ANAHEIM, a California charter 
city,  

Respondent. 

CASE NO. 30-2021-01203933 CU-PT-CJC 

RESPONDENT’S RESPONSE TO 
PETITION TO:  (1) COMPEL 
ARBITRATION OF DECLARATORY 
RELIEF AND ALL OTHER RELATED 
CLAIMS, AND (2) APPOINT 
ARBITRATOR 

Respondent City of Anaheim (“Respondent”) answers and responds to petitioner Santiago 

Geologic Hazard Abatement District’s (“Petitioner”) petition to compel arbitration and for related 

relief (the “Petition”) as follows: 

1. Responding to Paragraphs 1 and 41 of the Petition, Respondent denies the existence

of a dispute between the parties concerning the interpretation and enforcement of the agreement 
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alleged therein (the “Agreement”).  Except as otherwise denied, Respondent admits the allegations in 

Paragraphs 1 and 41.  

2. Respondent admits the allegations in Paragraphs 2, 8, 10 to 24, 30, and 39 to 41.

3. Responding to the following paragraphs of the Petition, Respondent lacks sufficient

information or belief to admit or deny the allegations contained therein:  3, 4, 25-29, and 31-36.  

Notwithstanding Respondent’s lack of information or belief, and for the limited purpose of the 

instant judicial proceeding to compel arbitration (without prejudice to the right to contest facts or to 

demand proof of facts in a subsequent or later proceeding, including in any arbitration that the Court 

may order in the instant proceeding), Respondent does not contest to the facts alleged in the 

foregoing paragraphs and on that basis admits them.   

4. Responding to Paragraph 4 of the Petition, Respondent lacks information or belief

sufficient to admit or deny the allegations therein, and on that basis specifically denies the allegation 

that Petitioner’s ability to maintain dewatering facilities will cease at some point over the next few 

years.  Except as otherwise denied, and notwithstanding its lack of information or belief, Respondent 

does not contest the allegations of Paragraph 4 for purposes of the instant judicial proceeding to 

compel arbitration (without prejudice to the right to contest facts or to demand proof of facts in a 

subsequent or later proceeding, including in any arbitration that the Court may order in the instant 

proceeding), and on that basis admits them. 

5. Responding to Paragraph 5 of the Petition, to the extent Petitioner alleges the nature

of the relief sought by it, those allegations are procedural and not factual in nature so that no 

response is required.  To the extent Paragraph 5 contains factual allegations, Petitioner lacks 

information or belief sufficient to admit or deny those allegations, and on that basis denies them.  

6. Responding to Paragraph 6 of the Petition, Respondent denies the existence of a

dispute between the parties that is subject to arbitration.  Respondent admits that it has not agreed to 

Petitioner’s arbitration request.  To the extent Paragraph 6 alleges procedural matters, no response is 

required.  To the extent Paragraph 6 includes factual allegations not otherwise responded to herein, 

Respondent denies those allegations.  
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7. Respondent admits the allegations of Paragraph 7 of the Petition, and notes that

provisions relating to geologic hazard abatement districts commence at Section 26500 of the Public 

Resources Code.  

8. Responding to Paragraph 9 of the Petition, Respondent does not contest jurisdiction

or venue in this Court. 

9. Respondent lacks information or belief sufficient to admit or deny the allegations of

Paragraphs 37 and 38 of the Petition, and on that basis denies them. 

10. Respondent denies the allegations in Paragraphs 42 and 48 of the Petition.

11. Paragraphs 43, 44, and 49 allege only procedural matters, and no response is required.

12. Responding to Paragraph 45 of the Petition, Respondent admits that Petitioner and

Respondent are parties to the Agreement.  Respondent lacks information or belief sufficient to admit 

or deny the remaining factual allegations of the Paragraph but does not contest them for the limited 

purpose of the instant judicial proceeding to compel arbitration (without prejudice to the right to 

contest facts or to demand proof of facts in a subsequent or later proceeding, including in any 

arbitration that the Court may order in the instant proceeding), and on that basis admits them.  

13. Responding Paragraph 46 of the Petition, to the extent the Paragraph contains a legal

interpretation of the Agreement rather than factual allegations, no response is required, and 

Respondent has not taken any position as to such matters.  To the extent the Paragraph alleges facts 

about the Petitioner’s ability to operate in the future, Respondent lacks information or belief 

sufficient to admit or deny such facts and on that basis denies them. 

14. Responding to Paragraph 47, the Paragraph contains only legal contentions and not

factual allegations to which a response is required.  Respondent has not taken any position as to the 

matters alleged.  

FIRST AFFIRMATIVE DEFENSE 

(Absence of Agreement to Arbitrate) 

The Agreement requires the parties to arbitrate “disputes” regarding the interpretation or 

enforcement of the Agreement.  The parties have not agreed to arbitrate every question or issue 

arising from the interpretation of the Agreement absent a dispute.  Petitioner seeks a declaration that 
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any contractual duty to operate, maintain, and repair dewatering facilities is not a perpetual duty 

owed by it to Respondent or that it will be excused from performance if it runs out of money.  There 

is no current dispute over these matters in that Respondent has not taken a position concerning them, 

and it is entirely unnecessary for it to do so at this time.   

SECOND AFFIRMATIVE DEFENSE 

(Insufficient Facts Alleged) 

The facts alleged in the Petition are insufficient for the Court to compel arbitration.  The Petition 

does not allege any facts demonstrating an actual dispute between the parties that would be subject 

to the Agreement’s arbitration clause.  It is also apparent from the face of the Petition that there is no 

current necessity for Respondent to take a position on matters addressed in the Petition.  As alleged 

at Paragraphs 23 to 28, Petitioner has a current fund balance of $864,449 with annual outlays of 

$266,646, so that Petitioner anticipates being funded through Fiscal Year 2023 to 2024.  As alleged 

at Paragraphs 29 to 36 of the Petition, Petitioner has made only one attempt to raise new revenues, so 

that it is not yet certain that Petitioner will run out of funding.  Also, as alleged at Paragraph 7 of the 

Petition, Petitioner is a political subdivision of the State of California.  Petitioner is not an agency of 

Respondent so that it is unnecessary for Respondent to form a position with respect to all of 

Petitioner’s affairs.  

WHEREFORE, Respondent prays: 

1. That the Petition be denied;

2. That Respondent be awarded costs of suit and attorney’s fees herein incurred; and

3. For such other and further relief as the court may deem proper.

Dated:  August 4, 2021 BERLINER COHEN, LLP 

By: 

ERIK RAMAKRISHNAN 
Attorneys for RESPONDENT
CITY OF ANAHEIM 






